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FORBRUGEROMBUDSMANDEN

Tyndeskov & Ulrich Law Firm
Atn. Kim B. Ulrich, attorney
Hovedgaden 22

P.O.Box 6

2970 Hgrsholm

Denmark

Dear Sirs

Ryanair’s marketing in Morgenavisen Jyllands-Posten of 26 May
2009

The Danish Consumer Ombudsman has become aware that your client,
Ryanair Ltd., had an advertisement in the Danish daily Morgenavisen
Jyllands-Posten of 26 May 2009 with the following wording:

“I million sears
DEK 79 one-way
Travel in June-July
Ryanair
Book until midnight of 28 May 2009. Reservation is made for sold-out
departures and any changes. See all conditions for these tickets at
www.ryanair.com.”

Against that background the Consumer Ombudsman reviewed vour
client’s website to check whether it was possible to book flights at the
stated price.

In that connection we established that a number of seats inclusive of
taxes and charges were offered at the stated price, but that a *handling
fee' of DKK 80 was added to the price unless the consumer paid with
Visa Electron. Accordingly, if the consumer elected to pay with either
Visa, Mastercard, Visa Debit/Delta, Visa Connect, 3V Visa Prepaid
Vouchers, Ryanair Visa or Ryanair Mastercard, DKK 80 was added to
the advertised price although this fact did not appear from the
advertisement in Morgenavisen Jyllands-Posten.

A copy of the advertisement and screen dumps made on 27 May 2009 7
are enclosed for your information. "

In the opmion of the Consumer Ombudsman, the advertisement is
contrary to section 3 of |the Danish Marketing Practices Act
{(markedsforingsloven), which reads as follows:

“(1) Traders may not employ misleading or incorrect statements or leave
out marerial informarion if this is likely to lead to a noticeable distortion
of the economic conduct of consumers or other rraders in the market.

(2) Marketing which, by its content or form or the method used, is
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misleading, aggressive or subjects consumers or traders to undue
influence, and which is likely to lead to a noriceable distortion of their
economic conduct is nor allowed.

(3) Where factual starements are made, these must be capable of being
substantiated by documentation.

(4) The Minister for Family and Consumer Affairs [the Minister for
Economic and Business Affairs] shall lay down detailed rules for specific
types of marketing deemed in any case 1o be unreasonable in consumer
affairs pursuant 10 EU legislation.”

The Consumer Ombudsman therefore requests your client to submit the
following information within three weeks of today:

e Information on ownership, corporate registration number and
address of Ryanair Ltd.;

o Statement confirming that Ryanair Lid. is responsible for the
marketing in Morgenavisen Jyllands-Posten of 26 May 2009,

¢ Information on the number of tickets sold in connection with the
campaign;

e Information on the net profit achieved by Ryanair Ltd. from the
sale; and '

e Information on the total marketing expenses related to the
advertisement.

As this matter may imply violation of a provision entailing criminal
liability, we draw your attention to the fact that your client is not obliged
to make a statement in the matier, see section 10 of the Danish Due
Process Act (retssikkerhedsloven) (Act No. 442 of 9 June 2004).

If your client is prepared to provide information, we request the
person(s) authorised to sign for your client to sign and return the
enclosed declaration of consent together with the information mentioned
above. The consent may be withdrawn at any time. Please note that your
client’s information may be included in potential criminal proceedings. If
your client does not wish to provide information, please notify us thereof
within three weeks of today.

Finally, we request you to notify us immediately if you no longer
represent Ryanair Ltd. |

Yours sincercly
On behalf of the Danish Consumer Ombudsman

Susanne Richter
Head of section, LLM
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Consent to provision of information to the Danish Consumer
Ombudsman in case No. 09/03455

concerning the potential violation of section 3 of the
Danish Marketing Practices Act

Ryanair Ltd. (hereinafter referred to as ‘the Company’) hereby consents
to providing information to the Consumer Ombudsman for the
processing of the above case concerning an advertisement in
Morgenavisen Jyllands-Posten on 26 May 2009. The Company is aware
that information and documentary evidence may be included in potential
criminal proceedings against the Company, and that the Company is not
obliged to provide information and evidence for the case, see section
10(1) of the Danish Due Process Act (Act No. 442 of 9 June 2004).

Date:

Name:

Occupation:

Signature:
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T RYANAIR

THE l.OW FARES AIRLINE

30 July 2009

Ms Susanne Richter

Head of Section

CONSUMER OMBUDSMAN
Amagerfaelledvej 56
DK-2300 Copenhagen
Denmark

Fax: +45 32 66 90 45

Corporate Head Office Department Fax Numbers:
Dubtin Airport Finance: 018121330
County Dublin Sales & Marketing: 018121331
Ireland Flight Operations: 01 8444404
Telephone: +353 1 8121212 Engineering: 01 8121338
General Fax: + 353 1 8121213 Reservations: 01 6097901
Telex: 33588 FROP El
Sita: DUBHGFR
Reservations: +353 1 6097800
Website: www.ryanair.com

By email, fax and post

Re: Ryanair’s advertisement in Morgenavisen Jyllands-Posten of 26 May 2009 (your

ref: 09/03455-1).

Dear Ms Richter,

I refer to your letters of 18 June and 25 June 2009, the English translations of which were
received here on 13 July 2009, relating to Ryanair’s optional payment handling fee.

1. Your claim that Ryanair’s advertiscment in the Morgenavisen Jyllands-Posten of 26 May
2009 (attached below) violated the Danish Marketing Practices Act is unjustified and
incorrect. The advert you are referring to promoted DKK 79 fares, inclusive of all
mandatory taxes, fees and charges, and exclusive of optional (avoidable) fees and charges
such as priority boarding, check-in baggage and payment handling fee. The advert was
therefore fully compliant with Article 23 of EU Regulation 1008/2008, the EU Checklist of
Compliance with Consumer Rights Legislation in the Airline Sector and the relevant
Danish consumer protection legislation, which only require mandatory price components to

be included in advertised prices.
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Board of Directors: David Bonderman (US) — Chairman, Michael Horgan, Kyran McLaughlin, Michael O'Leary,
James Osbome, Paolo Pietrogrande (italian), Klaus Kirchberger (German), Emmanuel Faber (French)
Registered Office: Corporate Head Office, Dublin Airport, Ireland.
Company No, 104547 V.A.T. REG NO. 47491481



2. In compliance with these legal requirements, passengers who did not elect any optional
services during the booking process were able to book flights for DKK 79. I attach a
sample DKK 79 booking (ref: H3FHVL — personal details blanked out for data protection
purposes) made following the publication of the advert on 26 May and before the deadline
specified in it (midnight on 28 May), for travel within the prescribed travel period (June-
July). As can be seen from this booking, the passenger purchased a ticket for a flight from
Aarhus to London Stansted for a total price of DKK 79.
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3. For the sake of clarity, a payment handling fee would only have been incurred by
passengers who chose not to pay for one of these DKK 79 fares using the Visa Electron
credit/debit card (which is our recommended free of charge payment method). Visa
Electron is currently used by up to 30% of our passengers (which is over 20 million
passengers this year), which confirms its widespread use and availability. [ attach another
example of a booking on a Danish route made with Visa Electron. As can be seen from this
booking (ref: AC7JHK — personal details blanked out for data protection purposes), the
passenger paid a total of DKK 1,223.56 for her flights (DKK §56.63 for AAR-ALC + DKK
666.93 for ALC-AAR) and DKK 160 for check-in baggage. The passenger was not charged
any payment handling fee because she paid using Visa Electron.
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4. As required by the EU law, Ryanair provides passengers with detailed information about
the level of the avoidable payment handling fee in its Table of Fees (attached below),
which is accessible from various sections of our website, including the booking process.
Furthermore, the advert expressly referred passengers to www.ryanair.com (see below) and
therefore to the complete list of optional fees and charges, including the payment handling
fee. The consumers were, therefore, notified of the payment handling fee before making or
confirming any booking.
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5. Finally, please note that Ryanair has recently started including an additional disclaimer in
all of its adverts in Europe, including Denmark: “Fares exclude optional fees/charges™. This
will further increase the consumer awareness of the fact that advertised fares do not include
optional / avoidable charges and fees, and we believe that Ryanair’s policy in this regard
goes beyond what is strictly required by applicable legislation. I attach 2 recent
advertisements in the Danish press, which include this disclaimer.

I trust that the above explanation fully addresses your concerns. In light of these facts we
believe that the Consumer Ombudsman should now drop its incorrect claim with regard to our
recent advert. As evidenced above, Ryanair’s advert was fully compliant with the requirements
of the European Union, and it was therefore lawful in Denmark. In fact, we can confirm that our
policies have recently been reviewed and approved by the European Commission, who
confirmed that the Ryanair website is at the leading edge of compliance with best practice in
transparency and the consumer rights legislation generally.

Yours sincerely,

[

e
Juliusz Komorek
Director of Legal & Regulatory Affairs

Attachment: Advertisements in the Danish press of 7 and 14 July 2009.
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Corporate Head Office Department Fax Numbers:

Dublin Airport Finance: 01 8121330

County Dublin Sales & Marketing: 01 8121331
01 8444404

Ireland Flight Operations:
THE LOW FARES AIRLINE Telephone: +353 1 8121212 Engineering:
S — General Fax: +353 1 8121213 Reservations:
Telex: 33588 FROP El
Sita: DUBHGFR
Reservations: +353 1 6087800
Website: www.ryanair.com

31 July 2009

Ms Susanne Richter

Forbrugerombudsmanden

The Consumer Ombudsman

Amager Fzlledvej 56

2300 Kebenhavn S

Denmark

E-mail: forbrugerombudsmanden@fs.dk Via e-mail & post

Re: Misleading and anti-consumer practices of screenscraping websites

Dear Ms Richter,

I am writing to inform you about the significant harm that is being perpetrated against
consumers in the Danish market as a result of ‘screenscraping’ activities by a number of
websites, which involve gaining unauthorised access to airline websites and mis-selling of
flights to consumers with the addition of exorbitant charges and mark-ups.

Customers of screenscraping websites such as Opodo, Wegolo and Bravofly usually end up
paying prices that are hundreds of percent higher than if they had booked directly with the
airline, yet it is not made clear to the customer that the price inflation is due to unjustified
charges and mark-ups imposed by the screenscraping sites. Additionally, screenscraping sites
usually conceal the name of the airline thus depriving consumers of the ability to make an
informed choice when purchasing airline tickets. Further examples of anti-consumer practices
by screenscrapers include:

I. Depriving consumers of Ryanair’s free payment method, and full range of check-in and
baggage carriage options.

[

Denying consumers access to Ryanair’s Terms and Conditions, inducing passengers to
make bookings unlawfully in breach of Ryanair’s Terms and Conditions and intellectual
property rights.

3. Failing to provide passengers with up-to-date flight change information which is issued to
the screenscraper website, but not passed on to the consumer. This has given rise t0
passengers being stranded at airports throughout Europe because they failed to receive
relevant flight information.

4. Delays in issuing refunds to passengers, after the refund has been issued to the
screenscraping site by Ryanair.

Board of Directors: David Sonderman (US) - Chairman, Michael Horgan, Kyran McLaughlin, Michael O'Leary,
James Osbome, Paolo Pietrogrande (Jtalian), Klaus Kirchberger (German), Emmanuel Faber {French)
Registered Office: Corporate Head Office, Dublin Airport, Ireland.

Company No. 104547 V.A.T. REG NO. 4749148U

01 8121338
01 6097901



5. Failing to provide ‘Passenger Services’ such as the Special Services Notification (e.g.
wheelchair use) or the sports / musical / infant equipment online payment facilities, ait of
which are provided on www .ryanair.com.

6. Manipulating or distorting the actual airport taxes and charges that are legitimately charged
by Ryanair.

Ryanair has written to Opodo, Wegolo, Bravofly and many other websites directly asking them
to explain their high overcharges, but our requests have been ignored. For example, attached
you will find our recent correspondence with Opodo, as well as screenshots of Opodo’s and
Ryanair’s booking systems, which evidence Opodo’s misleading and anti-consumer practices.
In fact, Opodo have expressly admitted an unlawful activity by stating that Ryanair’s prices
which Opodo present to consumers “include all of Ryanair's mandatory charges (fees for
online check-in, baggage and credit card)”. However, Ryanair’s baggage and credit card fees
are optional, and the online check-in fee is included in all fares and waived for fares of €10 or
less. Consumers are therefore forced to pay for services which they did not request and may
not require. Also included in Opodo’s overall fare is a €9 booking fee which only serves to
further inflate Ryanair’s fares. Consumers therefore pay far in excess of what they would pay if
they booked through Ryanair.com, and unfortunately remain unaware of this fact. We have
repeatedly called on Opodo to end such practice, but to no avail.

We have also on several occasions offered screenscraping companies a licence to access
Ryanair's website for price comparison purposes in exchange for an annual charitable donation
of €100, but these offers have been rejected. This licence would enable these websites to
compare Ryanair’s prices with those of other airlines, which would provide a valuable service
to consumers. The only reason for refusing Ryanair’s offers of a licence is that these
companies wish to continue to sell Ryanair’s flights and knowingly overcharge consumers who
are induced to make bookings on their websites at prices which bear no relationship to the
actual air fares being charged by Ryanair and other airlines.

As you may be aware, Ryanair has initiated legal proceedings against several screenscraping
websites in an attempt to stop this abuse. We have also published examples of overcharging by
screenscrapers in the press and on our website, in order to raise consumer awareness on the
issue and prevent consumers from being misled when purchasing airline tickets.

However, considering the scale of consumer harm perpetrated by screenscraping ticket-tout
websites, we are now calling on the Consumer Ombudsman to assist us in putting an end to
this anti-consumer behaviour by conducting an official investigation into these practices. 1
attach recent examples of drastic consumer overcharging by several websites including for
flights to and from Denmark. | am willing to provide any additional information you may
require.

I look forward to your confirmation that the Consumer Ombudsman will intervene on behalf of
the consumers who are suffering damage as a result of these unlawful and misleading practices.

Yours sincerely,

_! [ & ) ?
N OoOMeP LT
Juliusz Komorek
Director of Legal & Regulatory Affairs




Attachments: 1) Letter from Ryanair to Opodo dated 11 May 2009,
2) Letter from Ryanair to Opodo dated 035 June 2009,
3) Letter from Opodo to Ryanair dated 29 June 2009,
4) Letter from Ryanair to Opodo dated 16 July 2009,
5) Examples of overcharging on Danish routes,
6) Examples of consumer overcharge by screenscraping ticket tout websites
(summary tables and screenshots).
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From: Susanne Richter (FS) [mailto; SURI@fs.dk]
Sent: 04 August 2009 09:23

To: Hannon, Suzanne

Subject: SV: Letter from Ryanair

The Consumer Ombudsman hereby confirms the receipt of your letter of 30 July 2009.
However, we still need the following information from you:

e Information on ownership, corporate registration number and address of Ryanair Ltd.

Statement confirming that Ryanair Ltd. is responsible for the marketing in Morgenavisen Jyllands-
Posten of 26 May 2009;

Information on the number of tickets sold in connection with the campaign;

Information on the net profit achieved by Ryanair Ltd. from the sale;

Information on the total marketing expenses related to the advertisement and

Information on what methods of payment the consumer would have to use if he or she did not
want to pay the handling fee.

As this matter may imply violation of a provision entailing criminal liability, we draw your attention to the
fact that you are not obliged to make a statement in the matter, see section 10 of the Danish Due Process
Act (retssikkerhedsloven) (Act No. 442 of 9 June 2004).

If you are prepared to provide us with the information, we request the person(s) authorised to sign for
your company to sign and return the declaration of consent which was enclosed with our previous letter
together with the information mentioned above. The consent may be withdrawn at any time. Please note
that your information may be included in potential criminal proceedings. If you do not wish to provide us
with the information, please notify us thereof within three weeks of today.

Med venlig hilsen

Pa Forbrugerombudsmandens vegne

Susanne Richter
Procedurefuldmaegtig, cand.jur.

Direkte tIf.: 32 66 92 76

E-mail: suri@fs.dk

,_.—J'-‘"_‘_-_ —‘_Hﬁ_hh._
FORBRUGEROMBUDSMANDEN

Forbrugerombudsmanden
Amagerfeelledvej 56
2300 Kgbenhavn S

www.forbrugerombudsmanden.dk




Corporate Head Office Department Fax Numbers:
Dublin Airport Finance: 018121330
Courty Dublin Sales & Marketing: 018121331

Ireland Flight Operations:

01 8444404

THE LOW FARES AIRLINE Telephore: +353 1 8121212 Engineering: 018121338
-__-—I—- General Fax: + 353 1 8121213 Reservations: 01 60087301
Telex; 33588 FROP EI
Sita: DUBHGFR
Reservations: +#353 1 6097800
Website: www.ryanair.com
13 August 2009
Ms Susanne Richter
Head of Section
CONSUMER OMBUDSMAN
Amagerfaelledvej 56
DK-2300 Copenhagen
Denmark
Fax: +45 32 66 90 45
By fax and post

Re:  Your additional request for information with regard to Ryanair’s advertisement in
Morgenavisen Jyllands-Posten of 26 May 2009 (your ref: 09/03455-1).

Dear Ms Richter,

[ refer to your e-mail of 4 August to my colleague, Suzanne Hannon, in which you confirmed
the receipt of my letter of 30 July and requested certain information in this case in the context of
a potential criminal investigation.

Regrettably, although we replied very comprehensively to your initial letter in this matter,
provided factual evidence and fully explained why your claims in relation to Ryanair’s payment
handling fee were unfounded and incorrect, you did not address any of these arguments.
Instead, you insist that Ryanair provide certain information which is irrelevant to the case, and
threaten us with criminal liability such information disclosure could eventually imply. This is
not only unreasonable, but also at odds with administrative best practice.

Please confirm that you have reviewed and accepted my explanations contained in the 30 July
letter and that you will now drop your claims. Please also confirm that no criminal investigation
will be initiated against Ryanair.

I look forward to your positive response and also to your confirmation that the Consumer
Ombudsman will investigate the activities of unauthorized screenscraper websites who continue
to mislead consumers into purchasing flights with hidden and unjustified mark-ups.

Yours sincerely,

‘j i A
V5 i v
Juliusz Komorck
Director of Legal & Regulatory Affairs

Board of Directors: David Bondemman (US) = Chairman, Michael Horgan, Kyran McLaughlin, Michael O'Leary,
James Osbome, Paolo Pistrogrande [ltafian), Klaus Kirchberger (German), Emmanuel Faber (French)
Registered Office: Corporate Head Office, Dublin Airport, Ireland.
Company No. 104547 V.AT. REG NO. 4749148U



From: Susanne Richter (FS) [mailto:SURI@fs.dk]
Sent: 17 August 2009 09:40

To: Hannon, Suzanne

Subject: Screen scraping

We have received your complaint regarding “screen scraping” practices of websites such as
www.opodo.fr, www.wegplo.com and www.bravofly.com of 31 July 2009.

Unfortunately, we regret to inform you that the matter does not fall within our area of competence. We
therefore suggest that you seek advice from an attorney.

Kind regards

on behalf of the Danish Consumer Ombudsman
Susanne Richter

Lawyer, Head of Section, LLM

Phone.: 32 66 92 76

E-mail: suri@fs.dk

www.forbruagerombudsmanden.dk

Forbrugerombudsmanden
Amagerfzelledvej 56
2300 Kebenhavn S

Denmark



5 , Corporate Head Office Department Fax Numbers:
/ Dublin Airport Finance: 018121330
County Dublin Sales & Marketing: 018121331
|

Ireland Flight Operations: 01 8444404
THE LOW FARES AIRLINE Telephone: +353 1 8121212 Engineering: 018121338
e ——————— General Fax: + 353 1 8121213 Reservations: 016097901
Telex: 33588 FROP El
Sita: DUBHGFR
Reservations: +353 1 6097800
Website: www.ryanair.com
20 August 2009
Ms Susanne Richter
Head of Section
CONSUMER OMBUDSMAN
Amagerfaclledvej 56
DK-2300 Copenhagen
Denmark
Fax: +45 32 66 90 45
By fax and post

Re: Ryanair’s complaint against illegal activities of screenscraper ticket-tout websites.

Dear Ms Richter,

I refer to your e-mail of 17 August to my colleague, Suzanne Hannon, in which you refused to
investigate illegal activities of screenscraper ticket-tout websites complained of by Ryanair in
our letter to you of 31 July.

Your email states that “the matter does not fall within {the Consumer Ombudsman’s] area of
competence”. In light of detailed and convincing evidence presented in our 31 July complaint, it
is inappropriate and in breach of administrative best practice for you to merely state that the
Consumer Ombudsman is not competent to deal with the complaint, without providing any
justification for your decision. Even a cursory review of your website indicates that the
Consumer Ombudsman is in fact competent to review illegal activities of screenscraper ticket-
tout websites, which include misleading advertising, misrepresentation and passing-off, as well
as various other breaches of consumer rights legislation in the airline sector, to the detriment of
consumers.

Considering the importance of this matter to Danish consumers, I again request that the
Consumer Ombudsman swifily investigates illegal activities of screenscraper ticket-tout
websites, takes appropriate measures in order to protect consumers and keeps Ryanair informed
of the developments. If, however, you maintain your untenable position that the Consumer
Ombudsman is not competent to review this matter, please provide detailed justification for
your refusal, referencing relevant provisions of your statutes and applicable legislation.

I look forward to your positive reply.

Yours sincerely,

:3 V\{j DAL YT -fﬁ

Juliusz Komorek
Director of Legal & Regulatory Affairs

Board of Directors: David Bonderman (US) — Chairman, Michael Horgan, Kyran Mclaughlin, Michael O'teary,
James Osborne, Paolo Pietrogrande {ltafian), Klaus Kirchberger (German), Emmanuel Faber (French)
Registered Office; Corporate Head Office, Dublin Airpaort, Irefand.
Compary No. 104547 V.AT. REG NO. 4749148U



{ Corporate Head Office Department Fax Numbers:
// Dublin Airport Finance: 01 8121330
County Dublin Sales & Markeling: 01812133
Flight Operations 01 Badadnd

Iretand
THE LOW FARES AIRLINE Telephone; +353 1 8121212 Engineering: D1 8121338
—————— General Fax: ~ 353 1 8121213 Reservations: 016097901
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Reservations: +353 1 6097800
Website: www.ryanair.com

8 September 2009

Ms Susanne Richter
Head of Section
CONSUMER OMBUDSMAN
Amagerfaelledvej 56
DK-2300 Copenhagen
Denmark
Fax: +45 32 66 90 45
By fax and post

Re: Ryamair’s advertiscment in Morgenavisen Jyllands-Posten of 26 May 2009 (your ref:
09/03455-1) and Ryanair’s complaint against illegal activities of screenscraper ticket-
tout websites.

Dear Ms Richter,

[ refer to my letters of 13 August 2009 and 20 August 2009, to which I have so far not had any
reply.

Although 1 responded in detail to your queries in relation to Ryanair’s payment handling fee
with letters dated 30 July 2009 and 13 August 2009, [ have so far not received your
confirmation that the Consumer Ombudsman has accepted our explanations, Please confirm that
vou are now in a position to close this matter and also that no criminal investigation will be
initiated against Ryanair.

Further, as per my letters of 31 July 2009 and 20 August 2009, please confirm that the Danish
Consumer Ombudsman will investigate illegal activities of screenscraper ticket-tout websites. |
would urge you to take swift and decisive action in this regard to protect unsuspecting
consumers from being overcharged and exposed to other abuses listed in my complaint.

I look forward to your positive response.

Yours sincerely,

N /
Juliusz Komorek
Director of Legal & Regulatory Affuirs

Roard of Directors: David Bonderman (US) — Chairman, Michael Horgan, Kyran McLaughlin, Michas! C'Leary. James Osbome. FPaolo
Pietrogrande (ltalian), Kizus Kirchberger (German), Emmanuel Faber (French)
Registered Office: Corporate Head Office, Dublin Airport, Ireland
Company No. 104547 VAT REG NO 4749148U



F ORBRUGEROMBUDSMANDEN

Ryanair

Corporate Head Office

Attn.: Mr, Juliusz Komorek, Director of legal and regulatory affairs
Dublin Airport,

County Dublin

Irland

Ryanair’s marketing in Morgenavisen Jyllands-Posten

The Danish Consumer Ombuc;isrnan has received your letters of 17 Au-
gust 2009 and 10 September 2009, and we now revert to your letter of 30
July 2009.

In the letter you state that the fee, the so-called handling fee, of DKK
40.- is charged per passenger per one way flight, which means that it
costs DKK 80.- for a return ticket for one person unless the consumer
pays by Visa Electron. The fee is thus not DKK 80.- per passenger per
one way flight as previously understood by the Consumer Ombudsman.
In the same connection, you state that approx. 30 per cent of all your
passengers pay by Visa Electron, and that you therefore find this means
of payment to be very widely used.

You further state that it is mentioned under the item ‘table of fees’ on
your website that a fee is charged for payment by other means of pay-
ment than Visa Electron. The following appears from the screen shot in-
cluded in your letter: '
“Visa Electron — as a special offer to Visa Electron card holders, Ry-
anair, for a limited period only, will not apply a Debit Card charge

Booked on www.ryanair.con l Free [Free
Booked via a Call Centre* or airport  Free/ Free

|

Payment handling fee — per passenger / Per One Way Flight
i

Booked on www.ryanair.com | £5/€5

Booked via a Call Centre* oriairport  £10/€10”

Finally, you state that your marketing, according to your information, is
in accordance with Article 23 of Regulation 1008/2008, and that the
European Commission has approved the price details on your website,
www.ryanair.com. I

The Consumer Ombudsman does not agree with your views.

Relative to the powers of the fEuropean Commission, it appears from Ar-
ticle 11 of Directive 2005/29/EC concerning unfair commercial practices
that the Member States themselves must ensure implementation of the

30. October 2008

09/03455-27

DANISH CONSUMER OMBUDSMAN

Amagerfalledve] 56
DK-2300 Copenhagen

Ti§. +45 32 86 30 00
Fax +45 32 66 30 45
CVR-nr. 10294819
consumerombudsman@fs.dk

www.consumerombudsman.di

MINISTRY OF ECONOMIC
AND BUSINESS AFFAIRS

Member of International Consumer
Protection & Enforcement Network
(ICPEN)
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The Danish Consumer Agency provides

secretariat support to the Consumer
Ombudsman



Directive and the subsequent é;nforccmcnt. The same applies relative to
Regulation 1008/2008, from which it also appears from Article 24 that
the Member States themselves must ensure compliance and must lay
down any penalties. Accordihgly, the European Commission has no
power to determine whether ja breach has been committed, and any
statement from the European Commission is therefore not binding on the
national enforcement authorities.

1
In Denmark, the Consumer Or!nbudsman is empowered by section 22(1)
of the Danish Marketing Practices Act to be the supervisory authority
relative to that Act, and it 15' in that capacity that we have elected to
contact you. |

Relative to Article 23 of Regulation 1008/2008, it appears from this pro-
vision that the consumer must be informed of the total price including all
foreseeable charges. |
.

|

According to your information, only 30 per cent of the consumers that
book flights through your website use Visa Electron as their means of
payment. The remaining 70 per cent would thus be charged a handling
fee of DKK 40.- per passenger per one way flight if they ordered the
flights that you advertised in Morgenavisen Jyllands-Posten.

In the Consumer Ombudsman’s view, this method is contrary to section
3 of the Danish Marketing Practices Act, which implements Article 6 of

Directive 2005/29/EC concerning unfair commercial practices, as the ad-

vertisement is suited to mislead the 70 per cent of the consumers who
use another means of payment.

Article 23 of Regulation 1008?2‘2(}08 reads as follows:

Information and non-discrimination

1. Air fares and air rates available to the veneral public shall include the
applicable conditions when offered or published in_any form, including
on the Internet. for air services from an airport located in the territory of
a Member State to which thel Treatv applies. The final price to be puid
shall at all times be indicated and shall include the applicable air fare or
air rate as well as all applicable taxes, and charges, su rcharees and fees
which are unavoidable and foreseeable at the time of publication. In ad-
dition to the indication of the final price, at least the following shall be
specified: !

(a) uir fare or air rate;
{b) taxes;

(¢) airport charges; and
(d) other charges, surcharges or fees, such as those related to security or
fuel; where the items listed under (b), (c) and ( d) have been added to the
air fare or air rate. :
Optional price supplements shall be communicared in a clear, transpar-
ent and unambiguous way at the start of any booking process and their
acceptance by the customer shall be on an ‘opi-in’ basis.

L5
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|
2. Without prejudice to Am’ctfe 16(1), access to air fares and air rates for
air services from an airport located in the territory of a Member State to
which the Treaty applies, avar!ab!e to the general public shall be granted
without any discrimination btz sed on the nationality or the place of resi-
dence of the customer or on the place of establishment of the air
carrier’s agent or other ticket seller within the Community.”

Information about the fact that consumers who did not pay by Visa
Electron had to expect to be charged a handling fee of DKK 40.- on top
of the advertised DKK 79.- for the air fare per passenger per one way
flight should thus have appeared directly from the advertisement.

The fact that you state on your website, www.ryanair.com, that a han-
dling fee is charged for payment by other means of payment than Visa
Electron cannot change our|view. The reason is that it appears from

Article 23 of the above Regulation that the price marketing must always/
state the total price. It is thus not sufficient to make a general reference to*

information on a website. The information must appear directly from the
advertisement. !_

In that connection, we further observe that the information on the amount
of the fee on the website does not quite correspond to the amount of the
fee charged during the course‘ of the actual booking.

It appears from the website that the fee is £ 5 or € 5 per passenger per
one way flight, which correéponds to DKK 40 (£ 1 = DKK 8.16) and
DKK 37 (€ 1 = DKK 7.44), re3pect1vely The website should thus be
changed as its present wording does not give a true and fair picture.

On the basis of the above, the Consumer Ombudsman maintains that the
advertisement is contrary to section 3 of the Danish Marketing Practices
Act, and the Consumer Ombudsman is thus still of a mind to report you
to the police. However, before doing so, we request you to submit the
following information within 2 weeks of today at the latest:
|
e Information on whether the marketing has appeared in other me-
dia than Morgenavisen Jyllands-Posten
o Information on the number of Ryanair’s Danish customers who
use Visa Electron to pay for flights booked on the website
wWww.ryanair.com |
e Information on the number of tickets sold in connection with the
campaign in Morgenavisen Jyllands-Posten of 26 May 2009
o [Information on the amount of the profit achieved by Ryanair as a
result of the campaigﬁ
o Information on the amount of the marketing costs related to draft-
ing the advertisement and having it printed in the newspaper
o Evidence of any approval of your website and any other market-
ing material by the European Commission,

Page 3
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|
If you are prepared to answer, please sign and return the enclosed con-
sent form, which is re-forwarded for the sake of good order, together wit-

h the information requested, before the date stated above.

Yours sincerely '
On behalf of the Damsh Consurner Ombudsman

Ny

Susarman_‘,ngkj

Head of section, LLM



Consent to provision of infor:'mation to the Danish Consumer Ombu-
dsman in case No. 09/03455

concerning the potential violation of section 3 of the
Danish Marketing Practices Act

Ryanair Ltd. (hereinafter referred to as ‘the Company’) hereby consents
to providing information to the Consumer Ombudsman for the process-
ing of the above case concerning an advertisement in Morgenavisen Jyl-
lands-Posten on 26 May 2009. The Company is aware that information
and documentary evidence may be included in potential criminal
proceedings against the Company, and that the Company is not obliged
to provide information and evidence for the case, see section 10(1) of the
Danish Due Process Act (Act No. 442 of 9 June 2004).

Date:

Name:

Occupation: i

Signature:

Page 5



Corporate Head Office Department Fax Numbers:

/ Dublin Airport Finance: 01 8121330
County Dublin Sales & Marketing: 018121331
Ireland 01 8444404

Flight Operations:

THE LOW FARES AIRLINE Telephone: +353 1 8121212 Engineering: 018121338
-—-—._-l—— General Fax: + 353 1 8121213 Reservations: 01 6097901
Telex: 33588 FROP El
Sita: DUBHGFR

Reservations: +353 1 6097800
Website: www.ryanalr.com

13 November 2009

Ms Susanne Richter
Head of Section
CONSUMER OMBUDSMAN
Amagerfaelledvej 56
DK-2300 Copenhagen
Denmark
Fax: +45 32 66 90 45
By fax and post

Re: Ryanair’s advertisement in Morgenavisen Jyllands-Posten of 26/05/2009 (ref: 09/03455-1).
Dear Ms Richter,

1 refer to your letter dated 30 October, which purports to respond to my letter of 30 July, but regrettably
fails to do so. [ also note your continued failure to take action on behalf of Danish consumers against
screenscraper ticket tout websites which continue their anti-consumer practices unabated despite our
complaints to you of 31 July and 20 August.

Your 30 October letter ignores explanations put forward in our previous correspondence and restates
your erroneous and unfounded claims in relation to Ryanair’s payment handling fee. You ignore, or fail
to understand, the fact that Ryanair’'s pavment handling fee is not mandatory. It is an optional fee which
30% of our passengers avoid, and there is therefore no basis for your claim that this fee should be
included in Ryanair’s advertised prices.

Your claim further directly contradicts the conclusions of a recent CPC Report on Airlines Taxes, Fees,
Charges and Surcharges, of which the Danish Consumer Ombudsman was a co-author, and which was
launched by EU Consumer Commissioner Meglena Kuneva last week. Section 7.2.1 of the Report states:
“if all methods of payment available to the consumer require the payment of an additional fee - for
example a charge for using a credit card to pay for an air fare — the fee is not unavoidable and the
cheapest option must be included in the air fare at all times”. As you are aware, not ail methods of
payment available to the consumer on the Ryanair website require the payment of an additional fee.
Clearly, therefore, Ryanair's payment handling fee is optional and does not need to be included in
advertised fares. This further confirms the legality of Ryanair’s advertisement of 26 May and proves the
spurious nature of your claim.

| await your urgent confirmation that you will now withdraw your baseless claims. Should you continue
making threats of a reference to the police, we will expose your personal bias and ongoing harassment of
Ryanair, as well as your inexplicable failure to protect the interests of Danish consumers where your
intervention is actually required. '

Yours sincerely,

| l vf" -V YAYY é’;.,
Juliusz Komorek
Director of Legal & Regulatory Affairs

Ce:  Mr Henrik Saugmandsgaard @e, Danish Consumer Ombudsman

Board of Directors: David Bonderman (US) — Chairman, Michael Horgan, Kyran McLaughlin, Michael O’Leary,
James Osborne, Paolo Pietrogrande (Halian), Klaus Kirchberger (German), Emmanuel Faber (French)
Registered Office: Corporate Head Office, Dublin Airpor, Irefand.
Company No. 104547 V. A T. REG NO, 47491480



Corporate Head Office Department Fax Numbers:
/ Dublin Airport Finance: 018121330
County Dublin Sales & Marketing: 018121331

Ireland Flight Operations: 01 8444404
THE LOW FARES AIRLINE Telephone: +353 1 8121212 Engineering: 018121338
" General Fax: + 353 1 8121213 Reservalions: 01 6087901
Telex; 33588 FROP EI
Sita: DUBHGFR
Reservations; +353 1 6097800
Website: www.ryanair.com
13 November 2009
Mr Henrik Saugmandsgaard @e
Consumer Ombudsman
Amagerfaelledvej 56
DK-2300 Copenhagen
Denmark
Fax: +45 32 66 90 45
By feee and post

Re: Bias against and harassment of Ryanair by Ms Susanne Richter.
Dear Mr Saugmandsgaard Oe,

I am writing to request your personal intervention in a matter of one of your officials, Ms
Susanne Richter.

Ms Richter handles case ref. 09/03455-1 which relates to Ryanair’s payment handling fee. She
also rejected Ryanair’s legitimate complaints against anti-consumer activities of screenscraper
ticket tout websites. 1 attach copies of my correspondence with Ms Richter which clearly
indicates strong bias against Ryanair on the part of Ms Richter and her failure to objectively
analyse matters related to Ryanair. We are also being harassed by Ms Richter’s repeated
demands for irrelevant information and threats of a reference to the police, when clearly her
clims are without any foundation. Ryanair is not prepared to be persecuted by biased
individuals and we will not hesitate to expose this matter if the harassment of Ryanair
continues.

I look forward to your positive response as a matter of urgency.

Yours sincerely,

— 1

| 1"‘ "W P Lf'_r'!
e Y {

N

Juliusz Komorek
Director of Legal & Regulatory Affairs

Attachments:
1) Letter from Susanne Richter to Ryanair dated 18 June 2009.
2) Letter from Ryanair to Susanne Richter of 30 July 2009.
3) Letter from Ryanair to Susanne Richter of 31 July 2009,
4) Email from Susanne Richter of 4 August 2009.
5) Letter from Ryanair to Susanne Richter of 13 August 2009.
6) Email from Susanne Richter to Ryanair of 17 August 2009.
7) Letter from Ryanair to Susanne Richter of 20 August 2009.
8) Letter from Ryanair to Susanne Richter of 8 September 2009.
9) Letter from Susanne Richter to Ryanair of 30 October 2009.
10) Letter from Ryanair to Susanne Richter of 13 November 2009.
Board of Directors: David Bonderman (US) — Chairman, Michael Horgan, Kyran McLaughlin, Michael C'Leary.
James Osbome, Paolo Pietrogrande (Halian), Klaus Kirchberger (German), Emmanuel Faber (French)

Registered Office: Corporate Head Office, Dublin Airport, Ireland.
Company No. 104547 V.AT. REG NO. 47491480
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Ryanair Limited

Ryanair Corporate Head Office

Attn.: Juliusz Komorek, Director of legal and regulatory affairs
Dublin Airport

County Dublin

Ireland

Ryanair’s marketing in Morgenavisen Jyllands-Posten
I have received your letters of 13 November 2009,

As to your comments about my employees, I have to start by emphasis-
ing that all letters have been signed on my behalf, as also appears, and
have thus been approved by me. I therefore take exception to your threats
against my staff and inform you that the case will continue to be handled
by the same employee.

In your letters, you further stated that it can be inferred from para, 7.2.1
of the CPC report on airlines’ taxes, fees, charges, and surcharges that
your practice is not illegal. I disagree with this interpretation of the para-
graph. The paragraph solely concems the question of whether unavoid-
able fees must be included in the total price. Optional fees are thus not
considered by the report at all, which also appears from the paragraph
immediately preceding the quoted paragraph.

In that connection, it is important to emphasise that this case does not
concern the question of whether the fee should have been included in the
price stated in the advertisement, that is, similarly to what usually applies
to taxes and charges, for example.

By contrast, this case originates from the fact that you did not state in
your advertisement that a fee of DKK 40 per passenger per way would
be added to the price stated in case of payment with payment cards other
than Visa Electron. Pursuant to section 3 of the Danish Marketing Prac-
tices Act, this information should have appeared directly from the adver-
tisement text as the advertisement otherwise appears misleading because
70 per cent of the customers do not pay with Visa Electron.

I am thus still of a mind to report you to the police, and I therefore main-
tain my request for the following information:

* Information on whether the marketing has appeared in other me-
dia than Morgenavisen Jyllands-Posten

‘e Information on the number of Ryanair's Danish customers who
use Visa Electron to pay for flights booked on the website
WWW.ryanair.com

e Information on the number of tickets sold in connection with the
campaign in Morgenavisen Jyllands-Posten of 26 May 2009

4" of January 2010

09/03455-33

DANISH CONSUMER OMBUDSMAN

Amagerfaelledvej 56
DK-2300 Copenhagen

TIf. +45 32 66 90 00
Fax +45 32 66 90 45
CVR-nr. 102948 19
consumerombudsman @fs.dk
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(ICPEN)
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e [nformation on the amount of the profit achieved by Ryanair as a
result of the campaign and

e Information on the amount of the marketing costs related to draft-
ing the advertisement and to having it printed in the newspaper

Please submit the information by 14 January 2010 at the latest. If you
are prepared to answer, please sign and return the enclosed consent form,
which is re-forwarded for the sake of good order, together with the in-
formation requested before the date stated above.

If the information is not submitted by the above deadline, you will be re-
ported to the police on the present basis, and we shall have to request the
police to investigate the outstanding issues. In that connection, we advise
you to contact a Danish-speaking attorney to represent you in the case.

Finally, please note that you are very welcome to contact me for a meet-

ing to discuss any general issues as to the limits within which you can
market yourselves in Denmark.

Yours sincerely

Page 2



Corporate Head Office Department Fax Numbers:
/ Dublin Airport Finance: 01 8121330
County Dublin Sales & Marketing: 01 8121331

Ireland Flight Operations: 01 B444404
THE LOW FARES AIRLINE Telephone: +353 1 8121212 Engineering; 018121338
— General Fax: + 353 1 8121213 Reservations: 01 6097901
Telex: 33588 FROP El
Sita: DUBHGFR
Reservations: +353 1 6097800
Website: www.ryanair.com
13 January 2010
Mr Henrik Saugmandsgaard Oe
Consumer Ombudsman
Amagerfaelledvej 56
DK-2300 Copenhagen
Denmark
Fax: +45 32 66 90 45
By fax and post

Re:  Bias against Ryanair. Ryanair’s advertisement of 26 May 2009.

Dear Mr Saugmandsgaard @e,

I refer to your letter of 4 January, which ignores valid complaints raised in my letter of 13
November and purports to amend your baseless claim in relation to Ryanair’s advertisement in
Morgenavisen Jyllands-Posten of 26 May 2009.

1. Bias.

Your unjustified refusal to address Ryanair’s valid complaint against a clear case of bias by one
of your employees is indicative of the Consumer Ombudsman’s bias and lack of objectivity in
your dealings with Ryanair. As explained in my 13 November letter, Ms Richter refused to
consider detailed explanations presented by Ryanair and continues to harass Ryanair with
repeated demands for irrelevant information and threats of a reference to the police, when her
claims are without foundation. Ms Richter also rejected, without any proper justification,
Ryanair’s legitimate complaints against anti-consumer practices of screenscraper websites,
despite several calls from Ryanair for a proper investigation and for a justification of her
refusal.

Your endorsement of Ms Richter’s actions is worrying and undermines your position as an
independent, impartial and objective guardian of consumer’s interests. By attacking Ryanair, a
company which has brought competition, consumer choice and low fares to Denmark over the
past 10 years, while at the same time ignoring anti-consumer practices of SAS (in the form of
unjustified fuel surcharges) and screenscraper ticket-touts, you have tarnished the reputation of
the office of consumer ombudsman.

2. Ryanair’s advertisement.

Your 4 January letter ignores Ryanair’s detailed explanations provided in our previous
correspondence, including the factual evidence presented in our initial response (of 30 July
2009) to your baseless claim. Your attempt to mis-interpret the CPC Report on Airlines Taxes,
Fees, Charges and Surcharges in a way that suits your case, as well as your departure from the
original false claim, are an evident climb-down from your initial claim and an admission of the

Board of Directors: David Banderman (US) - Chairman, Michael Horgan, Kyran MeLaughlin, Michaet O'Leary,
James Osborne, Paclo Pietrogrande (Halian), Kiaus Kirchberger (German), Emmanuel Faber (French)
Registered Office: Corporate Head Office, Dublin Airport, Ireland.
Company No. 104547 V.AT. REG NO. 4749148U



baseless nature of your case, Clearly, Ryanair’s payment handling fee is optional and does not
need to be included in the advertised price. It does not need to be identified in the advertisement
(which appears to be your amended claim), as no such requirements exists under EU or Danish
legislation.

I do not propose to rehearse arguments made in my previous letters. If it is the Consumer
Ombudsman’s conclusion that it should proceed with a referral to the police, then Ryanair wiil
happily protect its rights in courts, including a challenge of your jurisdiction over Ryanair under
the Danish E-Commerce Act. Our lawyers have confirmed that our position will ultimately be
endorsed.

I trust that the above concludes the matter. Should your unjustified and unwarranted campaign
against Ryanair continue, we will publicly expose your bias against Ryanair and your repeated
failure to protect the interests of Danish consumers.

I would be happy to meet with you at our offices in Dublin to explain how Ryanair fully
complies with Consumer Protection legislation in Denmark and also discuss the substantial
benefits delivered to Danish consumers by Ryanair in the past decade while your office has
been ignoring the many anti-consumer policies pursued by the high fare, fuel surcharging,
price-fixing SAS.

Yours sincerely,

i H 5,:" SN Y L/
YA GYTAN

Juliusz Komorek
Director of Legal & Regulatory Affuirs
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Ryanair’s marketing in Morgenavisen Jyllandsposten
The Consumer Ombudsman has now reported Ryanair to the police.

According to article 2 in ministerial order no. 173 of February 2007 con-
cerning the rules governing the organisation of the Danish Consumer
Ombudsman the Ombudsman is obliged to inform the public about cases
of general interest or of particular importance in accordance with the
definition of the rules set out in the Danish Marketing Practises Act
whether investigated by the institution itself or the court system.

We will therefore send out the enclosed press release on Wedensday the
24" of February. The press release will only be sent out in Danish, but
we have made an English translation for you, which is also enclosed.

If you have any remarks as to the content of the press 1 release, they
should be sent by e-mail to suri@fs.dk on Tuesday the 23" of February
at the latest.

Lawycr Head of Section, LLM
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